Australian Dispute Resolution Association Inc

PART 1

Constitution

INTRODUCTION

Name

1. The name of the incorporated association isstralian Dispute
Resolution Association Inc.

Objects

2. The objects of the Association are:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

to promote alternative dispute resolution tgieaut
Australia;

to co-operate with other organisations in otdexchieve the
objects of the Association;

to affiliate with other organisations in orderachieve the
objects of the Association;

to encourage and provide for the exchange and
dissemination of ideas, information and experiance
alternative dispute resolution;

to develop and promote alternative disputelutiso
standards;

to consider and develop national standarddehative
dispute resolution that meet the diverse needseofipers;
to provide and support education and researteitheory
and practice of alternative dispute resolution;

to print, publish and circulate information abalternative
dispute resolution;

to advocate the enhancement of professionitd ski
mediators, conciliators, arbitrators, facilitatarsd other
practitioners in alternative dispute resolution ahd
administrators of dispute resolution services;

to make representations in the interestsl ofi@nbers of the
Association in all matters affecting or concernihg
Association and the resolution of disputes by adgve
dispute resolution;



2.11

2.12

2.13

2.14

to acquire by way of gift, testamentary disjp@s or
purchase or in any other manner approved by thedBaay
estate or interest in any property;

to invest the moneys of the Association fronetto time in
such manner as approved by law and the Board of the
Association;

to engage and/or employ and/or dismiss staffoat
employees on behalf of the Association;

to foster the continued development of iteolyes on a
national basis; and

2.15 to do all such other things as may be incaldntpursue the
above objects.
Interpretations
3. In this constitution:

3.1

3.2

3.3

3.4

3.4A

3.5

3.6
3.7

"Alternative dispute resolution” (ADR) meansgilite

resolution by a range of processes which includéiatien,

conciliation, facilitation, negotiation, arbitratipearly

neutral evaluation and dispute counselling as ashybrid

processes such as MedArb.

"Association" means the Australian Dispute Regm

Association Inc.

"Board" means the Board of Management of the

Association.

"Financial year" means the year 1 Septembdr3int

August.

"Mailed" means :

(@) sending by pre-paid post to the address op¢ngon;
and

(b) sending by facsimile transmission, electronailrar
some other form of electronic transmission to an
address specified by the person for giving or seyvi
of notices.

"Member" means a member of the Association dspaid

all amounts payable by the member of the Associatio

"Term" means one year.

Notice is taken, unless the contrary is prot@thave been

given or served:

(@) inthe case of a notice given or served pelomam
the date on which it is received by the addressee;



(b) inthe case of a notice sent by pre-paid posthe
date when it would have been delivered in the
ordinary course of post; and

(c) inthe case of a notice given by facsimile srarssion,
electronic mail or some other form of electronic
transmission, on the date it was sent, or if thelnmae
from which the transmission was sent produces a
report indicating that the notice was sent on erlat
date, on that date.

PART 2
MEMBERSHIP

Application for membership

4.1

4.2

4.3

4.4

4.5

The following people and organisations arellakigfor
membership of the Association:

4.1.1 people in Australia or overseas who engagedapendent
dispute resolution practitioners;

4.1.2 people or organisations in Australia or ogassteaching
ADR or undertaking research or education into ADR,;

4.1.3 people or organisations in Australia or ogasswho are
employed by or are members of a firm, corporation,
government department or agency which has theugsol
of disputes as one of its purposes; and

4.1.4 people or organisations in Australia or ogasswith a
special interest in the development, promotion asel of
ADR.

The Board may keep a register of organisatattswhom the
Association agrees to exchange information.

Categories of membership will be as determfrn@ad time to time
by the Annual General Meeting or by a Special G@rnideeting.

Applications for membership must be made inimgiand lodged
with the Secretary together with payment of theuahn
subscription.

Applications for membership which have beemired by the
Secretary must be referred to the Board as sopraaticable after
their receipt.



4.6 The Board must approve or reject applicationgrfembership.

4.7 If the application is rejected by the Boar@ épplicant has the
same right of appeal as a member under clause 8.

4.8 The Association in a Special General Meeting grant Honorary
Life Membership to any person who has made an ¢xreh and
outstanding contribution to the development andlgects of the
Association.

Annual subscription

5.1 The annual subscription fee for each categbmyemmbership must
be as approved by the Annual General Meeting ih gaar for the
following year.

5.2 The subscription is payable within 30 dayshefdalling for same
by the Treasurer. Those members who have joirted 24" May
in any financial year are not required to pay tinessription for the
next financial year.

Members' liabilities

6 The liability of a member to contribute towards/ment of the
debts and liabilities of the Association or thetspsharges and
expenses of the winding up of the Associationnstéd to the
amount, if any, unpaid by the member in respech@mbership of
the Association.

Register of members

7.1 The Secretary must establish and maintainiatezgf members
recording the full name and address of each metolgether with
the date on which the person or organisation be@amember.

7.2  The register of members must be availablerfgpection, free of
charge, by any member.

Cessation of membership

8.1 Membership rights, privileges and obligaticaysse when:



8.2

8.3

8.4

8.5

8.6

8.1.1 a member fails to pay the annual subscrpto
8.1.2 a member lodges a written resignation vinthSecretary; or
8.1.3 the Board suspends or expels a member.

A member may resign from membership of the gisgion by
giving written notice to the Secretary. The reaign takes effect
upon receipt by the Secretary.

The Board may resolve to suspend or expel abeefrom the
Association:

8.3.1 if that member has persistently refused glemted to
comply with a provision or provisions of the Condion; or

8.3.2 if that member has acted in a manner prapldicthe
interests of the Association; or

8.3.3 for any other proper cause.

Before the Board passes a resolution undeselaLB, the
Secretary must within 7 days cause a notice inmgriio be
forwarded to the member stating:

8.4.1 the matters which may lead the Board to clemsuspension
or expulsion; and

8.4.2 that the member may address the Board m¢xismeeting
and/or that the member may give to the Board befare
date of that meeting a written statement seekiagttie
Board not proceed to resolve to suspend or expél th
member and the grounds for this request; and

8.4.3 the date, place and time of the meeting.

A Board meeting held in accordance with cla&igde2 must be held
not earlier than 14 and not later than 28 days #feeservice of
notice on the member in accordance with clause 7.4.

At a meeting of the Board called in accordanite clauses 8.4
and 8.5, the Board must:

8.6.1 give the member an opportunity to be heand,;

8.6.2 give consideration to any written statemebnstted by the
member; and

8.6.3 if the member nominate and agrees to paateim an ADR
process with the Board, adjourn the meeting forrnath
to allow the issue to be resolved by an ADR pracaiss



8.7

8.8

8.9

8.10

8.11

8.6.4 by resolution determine whether to susperekpel the
member.

A member may appeal to the Association in af@p&eneral
Meeting against a resolution of the Board undeus#a8.6, by
lodging a written notice to that effect with thecgtary within 14
days of the date of the resolution.

On receipt of a notice under clause 8.7 theeSsy must notify he
Board which is to convene a Special General Medtriae held
with 21 days of the date the Secretary receiveadiiee.

At a Special General Meeting convened to dstus suspension
or expulsion:

8.9.1 no business other than the question of theapnay be
transacted; and

8.9.2 the Board and the member must be given theramity to
state their respective cases orally or in writimgboth; and

8.9.3 the members present are to vote by secret balthe
guestion whether the resolution be confirmed ooked.

If at the Special General Meeting a majorftthe members
present vote in favour of the confirmation of tkeealution, the
resolution is confirmed; and, in any other case,résolution is
revoked.

If a member ceases to be a member, the Sgcnetigt record in
the register of members the date on which the mendsesed to be
a member.

PART 3
GENERAL MEETINGS

Annual General Meeting

9.1

9.2

The Board must convene an Annual General Mgetithe
Association on or before 31 October in each caleyear.

A notice of the Annual General Meeting mustri@led to the last
known address of members or otherwise deliveredambers at
least 14 days before the date of the meeting. nbkiee must set



out the place, date and time of the meeting anthtissess to be
transacted at the meeting.

9.3 The business of the Annual General Meeting is:

9.3.1 to confirm the minutes of the preceding Anraeneral
Meeting and of any Special General Meeting heldesthat
meeting;

9.3.2 to receive reports from the Board on thevaies of the
Association during the preceding financial year;

9.3.3 to elect the Board;

9.3.4 to receive and consider the statement ofuaxtsqrovided
for in section 26(6) of thAssociations Incorporation Act
1984, such statement to be certified by an accatuat
being true and correct;

9.3.5 to determine the annual subscription of eatégory of
membership for the next financial year; and

9.3.6 to transact other business of which noticeldeen given in
accordance with clause 11.

Special General Meeting

10.1 All general meetings of the Association otihan the Annual
General Meeting must be called Special General iNig®t

10.2 The Board may at any time convene a SpeciaéaéMeeting.

10.3.1 At the request in writing of at least 10 rbens of the Association,
the Board must convene a Special General Meeting.

10.3.2A request for a Special General Meeting rstae the purpose of
the meeting, be signed by the members making tieest and be
lodged with the Secretary.

10.3.3If the Board fails to convene a Special @G&ndeeting within one
month after the date on which the request is lodgéuthe
Secretary, any one or more of the members whiclerttaglrequest
may convene a Special General Meeting to be hdlthter than 3
months after that date. Such a Special Generatildpmust be
convened and conducted in the same manner as 5peaeral
Meetings convened by the Board in accordance Wwihd rules.



10.4.1 A notice of Special General Meeting musiriaéled to the last
known address of members or otherwise deliveredambers at
least 14 days before the date of that meeting.

10.4.2The notice must set out the place, datdiamedof the Special
General Meeting and the business to be transattbdtaneeting.

Business at the Annual General Meeting
or at the Special General Meeting

11.1 A member wishing to bring any business bedorédnnual General
Meeting or a Special General Meeting may give moiticwriting
of such business to the Secretary. The Secretasy imclude that
business in the notice calling the next Annual Galndeeting or
Special General Meeting.

11.2 Business other than that set out in the natigst not be dealt with
unless:

11.2.1notice in writing of the business has beelgéd with the
Secretary at least 3 days before the scheduledngeand

11.2.2a majority of members present vote at thetimg to deal
with the business.

11.3 Business not dealt with at this meeting magdferred to the next
Annual General Meeting or Special General Meeting.

Proceedings at an Annual General Meeting
and at Special General Meetings

12.1 No business shall be dealt with at an Annweadegal Meeting or a
Special General Meeting unless there is a quorubt® shembers
in person or by proxy.

12.2 The President of the Association or the Depugsident or a
Board member nominated by the President must dinaiAnnual
General Meeting and Special General Meetings.

12.3 Subject to clause 14 below in relation totedacof the Board, each
member who has been a member for at least 3 mpntrso the
date of the Annual General Meeting or Special Garndeeting is
entitled to one vote. Resolutions must be catoied majority of
the voting members.



12.4 A declaration from the chair must be concleghat a resolution
has been passed unless any member calls for a\wbkkn a poll is
called the number of votes in favour and againstésolution will
be recorded.

12.5 Minutes of the proceedings of an Annual Gdrdeseting or
Special General Meeting must be recorded.

Appointment of proxies

13.1 Each member is entitled to appoint anothenbes as proxy by
notice given to the Secretary no later than 24 $ibefore the time
of the meeting in respect of which the proxy is@pfed.

13.2 The notice appointing the proxy is to be | fibrm set out in
Appendix 1 to the Constitution.

Postal votes

14.1 Members may participate in the election ofBbard at the Annual
General Meeting by lodging a postal vote.

14.2 The election of the Board must be conductethéysecretary who
will be the returning officer.

14.3 Not less than two months prior to the Annuah&al Meeting
each year the Secretary must call for nominatiorelection by
notice in writing to members.

14.4 When calling for nominations the Secretarytrspscify:

14.4.1the form which the nomination must taket an

14.4.2the date by which the nominations must beived by the
Secretary; and

14.4.3the place to which nominations must be. sent

14.5 Not less than one month prior to the Annuai€sal Meeting each
year the Secretary must send to each member d& paper
containing the names of those persons who have\adieity
nominated together with:



14.5.1such explanatory information as is necedsaagsist the
members to complete the ballot paper; and

14.5.2any candidate profiles which are receivethkySecretary
prior to posting the ballot papers (such candigatdles to
be limited to 300 words); and

14.5.3notification of the date by which ballot pegpmust be
returned to the Secretary; and

14.5.4such other documentation as the Secretayydetarmine.

14.6 An election of the Board shall not be invalhas a result of any
member not receiving a notice calling for nominasi@r a ballot
paper.

14.7 The results of the election must be declarédldesAnnual General
Meeting.

PART 4
BOARD OF MANAGEMENT

Board of management

15.1 The affairs of the Association must be mandgyea Board of not
less than 6 an not more than 12 members elecesathtAnnual
General Meeting of the Association.

15.2 The Board of Management may establish a Naition
Administrative Committee consisting of one memlvent each
State.

15.3.1 At its first general meeting and at itstfireeeting after each
Annual General Meeting the Board must elect fronoagst
members of the Board office-bearers includingesigent,
Deputy President, Secretary and Treasurer.

15.3.2 All office-bearers hold office until the abasion of the Annual
General Meeting following the date of the membelestion.

15.3.3No person shall be President for more theon8ecutive terms.
15.4 All Board members share responsibility foreimg) that the

Interests of the Association are promoted andussness carried
Oout.

10



15.5 Any office-bearer of the Board may delegatartother Board
member any of that office-bearer's responsibilivh the prior
approval of the Board.

President

16  The President (or the Deputy President whererbgdent is
unavailable) has responsibility for:

16.1 chairing the Annual General Meeting and Spé&aemeral
Meetings of the Association; and

16.2 representing the Association on other bodied;

16.3 speaking on behalf of the Association; and

16.4 presiding at meetings of the Board.

Secretary
17  The Secretary has responsibility for:

17.1 maintaining the register of members;

17.2 notifying members of the Annual General Megtind
Special General Meetings of the Association; and

17.3 recording the names of Board members presenBaard
meeting; and

17.4 recording the names of members present ataeneral
Meeting and Special General Meetings; and

17.5 tasks as set out in clause 14; and

17.6 recording meeting procedures and resolutions.

Treasurer
18 The Treasurer has responsibility for:

18.1 collecting, receiving and banking all moneys tb the
Association; and

18.2 making all payments authorised by the Boand,

18.3 keeping correct accounts and books showingrthacial
affairs of the Association with full details of aéiceipts and
expenditure connected with the activities of thedtsation;
and

18.4 calling for payment of annual subscriptiond esgularly
advising the Secretary of the names of people or

11



organisations who have failed to pay the annuatsuition;
and

18.5 keeping available for inspection the said ant®and books
of the Association.

Casual vacancies

19.1 The Board may co-opt a member to fill a cagaahncy on the
Board. The Board may elect from amongst membetiseoBoard
a person to fill a casual vacancy amongst the etbearers.

19.2 A casual vacancy in the office of a membdhefBoard occurs if
the member:

19.2.1dies; or

19.2.2ceases to be eligible to be a member; or

19.2.3ceases to be a member; or

19.2.4resigns office by notice in writing giventhe Secretary; or

19.2.5becomes a mentally incapacitated person; or

19.2.6is absent without the consent of the Prasidem three
consecutive meetings.

Meetings of the Board

20.1 The Board must meet at least 4 times per ydaetings of the
Board must be in person or by a telephone conferenc

20.2 A quorum for a Board meting must be four pesgaresent in
person or by a teleconference conference.

20.3 All meetings of the Board must be open taraimbers.
Proceedings concerning membership and staffingeof t
Association may be held in camera at the discraifdhe Board
(by majority) or, subject to the approval of theaBdh, by request of
the member or staff whose interests are involved.

Sub-committees

21.1 The Board may establish sub-committees ammptoembers on
to sub-committees.

12



21.2 The Board may delegate tasks to sub-committ€lee Board must
record the tasks to be undertaken and the daténtmhwhe sub-
committee will report to the Board.

21.3 Sub-committees must include at least one Bowmber.

PART 5
MISCELLANEOUS

Alteration of rules and objects

22  This Constitution may only be altered by resolupassed at a
Special General meeting.

Funds

23.1 The funds of the Association are to be derfvach annual
subscriptions, activities of the Association andrsather sources
as the Board determines.

23.2 All cheques, drafts, bills of exchange, pr@org notes and other
negotiable instruments must b signed by two memtuiettse Board
one of whom must be an office-bearer.

Books and documents

24.1 Except as otherwise provided by these rubesSecretary must
keep in his or her possession or control all regdodoks and other
documents relating to the Association.

24.2 The records, books and other documents ck$keciation must
be available for inspection, free of charge, by am@mber.

Winding up

25 Inthe event of the Association being woundhepdssets and
funds of the Association shall be transferred teepbrganisations
having similar objects to the Association as debegch by
resolution of a Special General Meeting.
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Appendix 1

1,

of

being a member of the Association hereby appoint

of

being a member of the Association, as my proxyote Yor me on my
behalf at the Annual General Meeting or SpecialégsanVieeting to be
held on

and at any adjournment of that meeting.

My proxy is authorised to vote in favour of / agsifdelete as
appropriate] the resolution [insert details]

Signed
Dated
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